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HInaxoeuyk M. B. AIMIHICTPATUBHO-IPABOBI  3acaau  3AiliCHeHHS
CYAO0YMHCTBA B yMOBAaX /il HAA3BUYAHHNX NPaBOBUX pe:kuMiB. — KBamidikamiiina
HayKOBa ITpallsd Ha MpaBax PyKOIHUCY.

Jlucepmayis na 3006ymms cmynens ooxkmopa inocoii 3a cneyianbHicmio
081 «llpasoy. — Xepconcwvkuii oepacasnuti yHisepcumem, Minicmepcmeo oceimu i
Hayku Ykpainu, leano-@panxiscok, 2026.

Y nuceprartiii 311HCHEHO KOMIUIEKCHE JOCIIKEHHS TEOPETUKO-IIPABOBUX 3acajl
3MIIACHEHHS CY/IOUMHCTBA B YMOBaX Jii HaJA3BUYAHUX MPABOBUX PEKUMIB B YKpaiHi,
BU3HAYEHO TMpoOJeMH HOro  aJAMIHICTPaTHUBHO-IIPAaBOBOrO  3a0€3MEyYeHHs Ta
PO3p00JICHO MPOIO3HUIIiT 3 yA0CKOHATIEHHS HAlllOHAJILHOTO 3aKOHO/IaBCTBA B 1111 cdepi.

BceraHoBieHo, 110 Kareropiss «pexum» € 0a30BOI0 Ui PO3YMIHHS
Ha/J3BUYAHUX IPABOBUX PEKUMIB 1 O3HA4Ya€ BIIOPSIKOBAHY CHUCTEMY IPaBOBHX
3ac00iB, CHOpPSIMOBAHMX HaA PETYJIIOBAaHHA CYCHUIBHMX BIIHOCHMH B OCOOJIMBUX,
KpU30BUX YMOBax. [IpaBoBuil pexuM HEOOXITHO BIAMEKOBYBATH BiJ] IPaBOBOIO
PEryJIIOBaHHS: IPABOBUM PEKUM XapaKTEpPU3yeE 3arajibHU MEXaH13M HOPMATUBHOTO
BILJIUBY, TOJI1 SIK PABOBE PETYJIIOBAHHS € (DOPMOIO HOr0 KOHKPETU3ALlli 3aJIEKHO Bijl
yacy, TepuTopli Ta yMoOB fii. 3’4COBaHO, IO HAJI3BUYAMHI MPABOBI PEKUMU €
creniaJbHuUM PI3HOBHJIOM aJIMiHICTPATUBHO-TIPABOBHX PEXKUMIB, 110
3aMpoBa/KYIOThCSI 3a HASBHOCTI BUHATKOBUX OOCTaBHH, XapaKTepU3YIOThCS
PO3UIMPEHHSIM OBHOBAXXEHb OPraHiB MyOJ1YHOI BIaIA Ta MOXJIUBICTIO TUMYACOBOTO
CTPOKOBOI'O OOMEXEHHSI OKpPEMHUX KOHCTUTYIIHHUX MpaB 1 CBOOOJ JIOJUHU 1
rpOMaJiiTHAHA Ta TpaB 1 3aKOHHUX 1HTEpeCiB opuaudHuX oci0. Jlo Haa3BUyaitHUX
IPaBOBUX PEXHUMIB, 3aKPIIJICHUX HAa KOHCTUTYIIHHOMY Ta 3aKOHOJABYOMY PIBHSIX,
HaJIe)KaTh HaJ3BUYAaHHMM CTaH, BOEHHUH CTaH 1 PEXHM HQJA3BHYAMHOI €KOJIOTIYHOT
cuTyarlii, o 3a0e3neuyroTh OalaHC MK HAIIOHATBFHOIO OE3MEeKOI0 Ta MPUHITUIIAMU
3aKOHHOCTI W MPOMOPIIAHOCTI. 3a3HA4eHl PEXKUMHU HE € TOTOKHUMH, OCKIIBKH
BIJIPI3HSIIOTHCSA IMIJICTABAMH  BBEJICHHS, XapaKTEpOM 3arpo3, KOJIOM CyO’ €KTIB
peanizauii Ta MacmTaboM OOMEXEHb; MOPSAJ 13 HUMHU ICHYIOTh TaKOX 3MillIaHi

(riOpuaHi) pexUMH, 30KpEMa PEKUM aHTUTEPOPUCTUYHOI Oreparii.



BusHnayeHo, 1m0 mpaBoBa OCHOBAa 3/1MCHEHHS CYJOYMHCTBA B YMOBax
HAJ[3BUYAHAX MMPABOBHUX PEXKUMIB € OaraTOpPiBHEBOIO 1€PAPXIYHOIO CTPYKTYPOIO, 110
3a0e3rneuye Oe3nepepBHICT 1 3aKOHHICTh (PYHKIIIOHYBaHHS Cy/TOBO1 BIaJId B KPU30BUX
yMOBAaX Ta OXOIUTIOE: 1) KOHCTUTYIIIHUI pIBEHb — rapaHTIi MpaBa Ha CYJIOBUM 3aXUCT,
Oe3mepepBHOCTI MPaBOCYIIs Ta 3a00pOHM CTBOPEHHS HAA3BUYAWHUX CYHIB; 2)
MI>KHAPOHO-TIPABOBUM PIBEHb — HOPMHM MIKHAPOJIHUX JIOTOBOPIB, 110 BHU3HAYAIOTh
MEX1 JOMyCTUMOTO BIJICTYITy BiJl 3000B’s13aHb 1 HE3MIHHI TrapaHTii MpaB JIOAUHU; 3)
3aKOHO/IABYMHN PIBEHb — 3aKOHU OPraHi3aliiHOTO Ta MPOIECYaIbHOTO XapaKkTepy, sKi
perIaMeHTyIoTh AISUIBHICTh CYAIB B OCOOJMBHI mepiond; 4) Mig3aKOHHUN PIBEHb —
yka3u Ilpesunnenta, nocranoBu KaOineTy MIiHICTpIB, aKTW OpraHiB CyJAIBCHKOTO
BpsIyBaHHs, 110 3a0€3MeUyI0Th ONEPAaTUBHY aJaNTallil0 CYJOUYMHCTBA; 5) JIOKAIbHUN
PIBEHb — aKTH KEPIBHHKIB CY/iB, CIIPSIMOBaHI Ha OpraHizaiiio poOOTH KOHKPETHOTO
Cyay Ta MIHIMI3allll0 PU3HUKIB.

KoHncTraroBaHo, 1110 npaBo Ha CyJOBUN 3aXMCT Ma€ KOMIUIEKCHMH XapakTep 1
BKJIIOYAE JTOCTYI JI0 CYyNy, y4acTh Yy TPOIIECi, OCKapKEHHS Ta BUKOHAHHS CyIOBUX
pilieHb; y mnepiof [li HaA3BUYAWHUX PEXKUMIB BOHO € KIIOUOBHM €JIEMEHTOM
BepXoBeHCTBa nmpaBa. CHemiaJlbHUMH MEXaHI3MaMU TaKOoro TapaHTyBaHHS €
3yNUHEHHs a00 MOHOBJICHHS TMO30BHOI JAABHOCTI, 3MiHA MIJACYAHOCTI, AUCTaHIlIMHA
y4acTh y CYJIOBHX 3aCiJIaHHSIX Ta MOBTOPHE MOJAAHHS MO30BY Y pa3i BTpaTH MaTepiajiB
crpaBu. ['apanTii peamizaliii mpaBa Ha CyJIOBHM 3axXHCT ITiJi 4ac i HaJ3BUYAMHHX
MPaBOBUX PEXKHUMIB B YKpaiHl KiIacu(PiKOBaHO 3a KpUTEpIEM iX 3MICTy Ta
(GyHKIIOHATPHUM TMPU3HAYCHHSIM Ha: a) HOPMaTHUBHO-NIPABOBi; ©) IHCTUTYIINHI;
B) IIpoLleCyallbHO-MaTepiaibHi; T) OpraHi3alliiHO-TEXHIYHI; I) BUKOHABYO-IPABOBI,
4Kl y CYKYyIHOCTI 3a0€3MeuyloTh aJanTalilo MeXaHi3My CyJO0BOr0 3aXHUCTY JI0 YMOB
HAJ[3BUYAMHUX MPABOBUX PEXHUMIB 0€3 BTpaTH HOro AOCTYMHOCTI, €pEKTUBHOCTI Ta
BIJIMOBITHOCTI MPUHIIUITY BEPXOBEHCTBA MpPaBa.

3’sicOBaHO, MO 3aMPOBAPKEHHS] BOEHHOTO CTaHy HE JIMINE CIPUYMHIIIO HOBI
BUKIUKUA 11 (DYHKI[IOHYBaHHS CYAOBOI CHUCTEMH, 30KpeMa pPyHHYBaHHS CYAOBOI
1H(pPACTPYKTYpH, MOCUJICHHS OE3MEeKOBUX PHU3MKIB Ta YCKJIAJAHEHHS JOCTYIYy [0
MPaBOCY/s, @ W ICTOTHO 3aroCTPWJIO BXKE HAasBHI CHCTEMHI MPOOJIeMHU: KaApOBUN

nediuT, cucTeMHe Heno(diHAHCYBaHHs, HEIOCTAaTHIM piBEHb MaTepiajibHO-



TEXHIYHOTO 3a0e3MeUYeHHs CYAiB Ta PO3BUTKY HUGPOBOI 1HGPACTPYKTYPH CYI0BOI
Bnaau. BogHouac cynoBa cuctema YKpaiHM TpPOAEMOHCTpyBaja I1HCTUTYLIHHY
CTIMKICTh, BUKOPHCTABIIU CYKYIHICTh OpraHi3aliiHO-NPAaBOBUX 1 MPOIECYyaTbHUX
MEXaHI3MIB pearyBaHHs, 30KpeMa 3MIHY TEPUTOPIAJIbHOI M1JICYTHOCTI CYI0BUX CIIPaB,
BIIPS/KEHHS CYIJTIB, TUCTAHIIIMHAA PEXUM POOOTH, YUaCTh y CYJIOBUX 3aCiTaHHX Y
peXUMi BiZIeOKOH(EPEHITiT Ta IHCTPYMEHTH €JICKTPOHHOTO CYJI0YHNHCTRA.

[TonsaTTst «opranizamisi poOOTH CyAiB B yMOBax Jii HaJ3BUYAHHX IPABOBUX
PEXHUMIB» 3alPOIOHOBAHO PO3YMITH SIK IHTETPATHBHY KaTEropito, M0 OXOIUTIOE
CUCTEMY B3a€MOIIOB’SI3aHUX 3aXOJ[IB KaJpOBOro, (iHAHCOBOTO, MaTepiaibHO-
TEXHIYHOTr0, HU(POBOro Ta OpraHi3aliiHO-yIPaBIiHCHKOTO XapaKTepy, COPsIMOBAHUX
Ha 3a0e3medeHHs Oe3MepepBHOCTI, JOCTYMHOCTI Ta €(EKTHUBHOCTI 31HCHEHHS
PaBOCY/ISl B YMOBAaX BUHATKOBUX OOCTAaBHUH, 110 PEai3y€eThCS OJIHOYACHO Ha JBOX
PIBHSIX — 3arajbHOJEP>KaBHOMY (Uepe3 CUCTEMY OPTaHiB CY1/IIBCLKOTO BPSAyBaHHS Ta
JIEp’)KaBHOTO YyMpaBIiHHSI y cdepl mpaBocyis) Ta JIOKajdbHOMY (uUepe3 amapar
KOHKPETHOTO Cyay), 1 BIAPI3HSAETHCSA B1JI OpraHizaimii poOOTH CyAiB y 3BHYANHUX
yMOBaX HEOOXIJHICTIO OMNEpaTUBHOI  ajamnTtaiii g0 O€3MEeKOBUX  PHU3HKIB,
TEPUTOPIATLHUX OOMEXKEHb Ta 3arOCTPEHHSI CUCTEMHUX MpodieM (yHKIIIOHYBaHHS
CyZIOBO1 BIIAJIN.

BcranoBneno, mo (yHKIIOHYBaHHS CyJOBOi CHUCTEMH YKpaiHM B yMOBax
BOEHHOTO CTaHy MATBEPAMUIIO ii IHCTUTYIIHHY CTIMKICTh: HE3BAYKAIOUU HA pyHHYBaHHS
Cy/l0BOi 1H(MPACTPYKTYpPH, €HEPreTUUHY KpHU3y, 0OCTpiiau, (iHAHCOBI OOMEKEHHS,
Cy/JIM 3arajioM 30eperiiu CIIpOMOKHICTb 3/11HCHIOBATH ITpaBOCy 11s. BogHoyac BoeHHUIMA
CTaH CYTTEBO 3aroCTPUB CUCTEMHI MpoOsieMH, 110 icHyBasu me 1o 2022 poky,
HAJABITU IM KPUTHIHOTO XapaKTepy.

OxapakTepu30BaHO BIJACOKOH(PEPEHINIO Yy CYyJOBOMY TIpOIeCi SIK CIOCiO
MPOBEJICHHS CYJOBOTO 3acCiiaHHS 13 3aCTOCYBaHHSIM TEXHIYHMX 3ac00iB BiJIe0- Ta
ayJi03B 3Ky B PEXHMMI peajbHOrO 4Yacy, 110 3a0e3leuye MpoCTOPOBY BiJAIEHICTh
YYAaCHHUKIB 32 YMOBH 30€pEKEHHS IXHbOI MOBHOI[IHHOI MpPOLIECYalbHOI B3a€MOJII.
[HCTUTYT AMCTAHIIIIHOT yYacTl, MPOMIIOBIIM IUIAX BiJ 3aKOHOAABYOTO 3aKPIIICHHS Y
2012 pomi uepes manaemito COVID-19, HaOyB KpUTHYHO Ba)KJIWBOTO 3HAYCHHS 3

MOYAaTKOM IMOBHOMACHITAOHOrO0 30pOMHOr0 BTOPTHEHHS. 3aKOHOJABCTBO YKpaiHU



3aKplIOe TpyU (HOPMHU AUCTAHIIMHOI y4acTi, 3aCTOCOBYIOUM 3MIIIAHMA MAXII: Y
OUIBLIOCTI BUAIB CYAOYMHCTBA L€ € CyO’€KTUBHUM IPABOM YYaCHHKA, TOIl SIK Y
KpUMIHAJIBHOMY TPOBA/PKEHHI BCTAHOBJICHO BHYEPIHHUI TMepeliKk TMiACTaB Ta
I1JBUINECHI rapaHTii AJ1s1 00BUHYBadue€HOT0, 1110 Bianoigae npaktuii €CILI Ta mocBimy
nepxkaB — wieHiB €C 1010 JEriTUMHOCTI JAUCTAHLIMHHOTO MPaBOCYISl 3a YMOBHU
JOTPUMAHHS MPOIIECyaTbHUX TapaHTIH.

OOrpyHTOBaHO, IO /1JIs1 BJOCKOHAJIICHHS ITPAaBOBOTO PETrYJIIOBaHHS CYJOUUHCTBA
B YMOBaX HaJ3BUYailHUX MPaBOBUX PEXHUMIB HEOOXiTHO: 1) HOpPMATUBHO 3aKPIMTUTH
MEXaHI3M JHCTAHIIIHHOI ydYacTi CYJJIB y CYJOBUX 3aciaHHAX; 2) yHI(DIKyBaTH
MIJCTAaBU JJIA BIIMOBU Y IIPOBEICHHI 3aCiIaHb y PEXHUMI BIACOKOH(EPEHIIIl B yCIX
BUJIaX CYJOYMHCTBA; 3) 3alpoOBaJUTU TEXHIYHI GUIBTpU B cucteMi «EnexTpoHHUM
CyI» AJi1 HENOMyUICHHs IOJaHHS 3asB 13 MOPYLICHHSIM MpPOLECYaJbHUX BUMOT;
4) BU3HAYUTU MiHIMaJIbHI BUMOTH JI0 SIKOCTI 3B 3Ky Ta IPOTOKOJIIB pearyBaHHS Ha
TEeXHIYH1 3001; 5) MOAEpHI3yBaTH TEXHIYHY 1HOPACTPYKTYpYy CyadiB; 6) 3aBEpIIUTH
cynoBy pedopMy B YacTUHI (OpPMyBaHHS OpraHiB CYIAIBCHKOTO BpSAyBaHHS Ta
MIPOBE/ICHHS] KOHKYPCHUX MPOLIeAyp; 7) MiABUILIMTH PIBEHb OILJIATH Mpall MpaliBHUKIB
amapariB CyiB 1 ONITUMI3AIlis MEPEXK1 CYIB 3 ypaxyBaHHSIM peajbHOTO HABAHTAXKEHHS.

3po0neHO BHCHOBOK, IO TMEPCIEKTHBHUM HAMNpsIMOM  yAOCKOHAJICHHS
opranizailii poOOTH CyJliB € HOPMATUBHE 3aKPITUICHHS MEXaHI3My y4acTi y CyJI0BOMY
3aciflaHHI B PeKUMI BiJICOKOH(EPEHIIT HE JINIIIe yIaCHUKIB IPOILIECY, a i CKJIa1y Cyay,
[0 JI03BOJIUTH 3a0e3nmedyuTH Oe3NepepBHICTh 3IIMCHEHHS NPaBOCYAAs MiJ Yac
MOBITPSTHUX TPHUBOT Ta IHINUX O€3MEeKOBUX 3arpo3. BomHovyac BUpIIEHHS CUCTEMHUX
npoOJeM KaJpoBOro 3abe3nedyeHHs MoTpeOye 3aBepllieHHsS Cy/oBOi pedopmu B
yacTUHI (pOpMYyBaHHS OPraHiB CyAJIIBCBKOTO BPSIyBaHHS i TPOBEICHHS KOHKYPCHUX
Mpolenyp, MIABUINCHHS PIBHA OIUIaTH TMpalli MpaliBHUKIB amapariB CyAiB Ta
onTHUMI3allii MEpeXki Cy/iB 3 ypaxyBaHHSIM PEabHOTO HABAaHTAXKCHHS.

JloBenieHo, 110 1HCTUTYT TEPUTOPIAIBHOT MIACYAHOCTI B yMOBaX HaJ3BUYAHUX
PaBOBUX PEXKUMIB TPAHC(HOPMYETHCS 3 €IEMEHTY CTa01IIbHOI OpraHi3aliiftHOi MOl
CYJIIOYCTPOI0 y THYYKHH KOMIIGHCATOPHUI MeXaHi3M 3abe3meueHHsl JOCTYIy 0
MpaBOCYs. YBEACHHS BOEHHOTO CTaHy B YKpaiHI akTyalidyBajio NOTpedy B

NEPEOCMUCIIEHH] CITIBBIIHOIICHHS MK ONEPATHUBHICTIO YNPABIIHCHKUX PIIIEHb Y



cdepi cyA0BOT0 BpsiIyBaHH Ta JOTPUMAHHAM (QyHIAMEHTAIbHUX 3acaji CyJOUUHCTBA.
Haromomeno, mo 3miHa TepuUTOpiaNbHOI MACYAHOCTI TOBUHHA 3I1HMCHIOBATHCS
BUKIIIOUHO B MEKax 3aKOHY, OyTH THMUYACOBOIO 32 CBOIM XapaKTEPOM 1 CIIPSIMOBAHOIO
Ha 30€pEKEHHS PEaTbHOI MOXIMBOCTI €()EKTUBHOTO Ta CIPABEIJIUBOTO PO3TIISAY
CIIpaB.

AKIIEHTOBaHO, IO MOJAJBIINN PO3BUTOK HAIlOHAIBHOI MOJEN CYJIOYMHCTBA
notpedye (GopMyBaHHS €IMHOTO MDKIPOIECYATIbHOTO MIAXOMY JI0 PEryJIIOBaHHSA
3MIHM TEPHUTOPIAIbHOT MiACYAHOCTI, PO3MMPEHHS (YHKI[IOHATBHUX MOXKIUBOCTEH
€JIEKTPOHHOTO CYJOYMHCTBA Ta 3alpOBa)KCHHS ABTOMATHU30BAHUX MEXaHI3MIB
MOHITOPUHTY ¥ pO3MOJTY CYAOBOTO HaBaHTAXEHHSA. Y JOCKOHAJIECHHS BIAMOBIHOTO
IPaBOBOI'O MEXaHI3My Ma€ CTaTU CKJIAJOBOIO 3arajbHOI CTpaTerii 3MILHEHHS
IHCTUTYIIHOT CTIMKOCTI CyJIOBOI BJaAM B YMOBaX KPU30BUX BHKJIHMKIB Ta
rapaHTyBaHHs CTaOUIBHOCTI MPaBONOPSANIKY B JepkaBi. BcTaHoBieHO, 1m0 3MiHa
TEPUTOPIATBHOI MIJICYTHOCTI CIIPaB B YMOBAaX Jiii HAJ3BUUAalHUX MMPABOBUX PEKUMIB,
HacammepeZ] BOEHHOTO CTaHy, € BHHATKOBUM TPOIECYaTbHHUM MEXaHI3MOM,
CIIpSIMOBaHMM Ha 3a0e3mnedeHHs1 Oe3MepepBHOCTI 3AIMCHEHHS NpaBOCYAAs Ta
peaizalililo KOHCTUTYIIIHHOTO MpaBa 0cOOM Ha CyJ0BUH 3axucT. BogHouac mpakTuka
2022-2025 pokiB 3acBiA4UMIIa HAABHICTh HU3KU NIPABOBUX 1 OpPTraHi3alliHUX Tpo0IeM,
OB’ sI3aHUX 13 BIJICYTHICTIO YH1()1KOBaHO1 MPOIIEAYPH 3MiHH, TIEpe/iadi Ta BITHOBICHHS
TEPUTOPIANTBHOT MIJCYAHOCTI, HEAOCTATHROK BHU3HAUCHICTIO MOPSIKY IMOBIIOMIICHHS
YYaCHHUKIB CyZIOBOTO MPOIIECY, UCOATaHCOM CYJJOBOTO HaBaHTaKEHHS Ta MOTPEOOI0 y
U poBizallii NporecyaibHUX MEXaH13MiB.

Ha migcraBi ananizy 3apy0iHOTO JIOCBiy OpraHizallii CyJIO4MHCTBA B YMOBaXx
111 HaJ3BUYAMHKUX MIPABOBUX PEKHUMIB KOHCTATOBAHO, 1110 ONPHU CYTTEBI BIIIMIHHOCTI
MK  KOHTHUHEHTAJbHOIO, AaHIJIOCAKCOHCHKOIO Ta  a3liiChKO-THUXOOKEaHCHKOIO
MOJIEJIIMHA, BCl BOHU IPYHTYIOTbCS Ha CHUIBHOMY (PyHIaMEHTaIbHOMY MPUHIMIIL
IIOJI0 TOTO, IO 30€epeXEeHHs HE3aJEKHOCTI CyAO0BOI Biaau Ta 1I KOHTPOJIIOHOYOI
dbyHKIT moa0 Al BUKOHABYOI BIagu € aOCOJIOTHOK BHMOIOK HaBITh B YMOBax
HaWOIbII CepHO3HUX KpU30BUX cuTyallid. [loka3oBo, 10 KOaHA 3 JOCHTIIKEHUX
MpPaBOBUX CHUCTEM HE Inependadyae MOBHOIO YCYHEHHS CYIOBOTO KOHTPOJK B

HAJ3BUYAWHUX YMOBaX, HATOMICTb HIEThCA JIMIIE MPO MPOIEAYPHY aJanTallito



MeXaHI3MIB Horo 3aiiicHeHHs. HalOinpin eheKTUBHUMU BUSBISIOTHCS Ti MPaBOBI
CUCTEeMH, K1 3a3/ajeriap (GopMyroTh THYYKI MEXaHI3MM aJamnTallii CyJJOYMHCTBA J0
pI3HUMX THUMIB HAJ3BUYAlHUX CHUTyallill, MOEAHYIOUYM TEXHOJOTIYHI pIIICHHS,
IPOIICAYPHY THYYKICTh Ta HAJ1MHI rapaHTIi 3aXUCTY KOHCTUTYLIMHUX MpaB rPOMAaJIsH.
Busnaueno Tpu KpuTH4HI1 yMOBU 3a0e3MeueHHs Oe3MepepBHOCTI IpaBoCcy As: (pizuuna
Oe3leka y4YacHHWKIB TIPOLIECY, TEXHOJOTIYHA aJamnTallis CyJOBUX IMpOIeayp Ta
OpraHi3allifHUN Tepepo3noAT CHpaB MDK CyJOBUMHU opraHamud. Ha ocHOBi
y3arajgpbHEHHS  3apyOiKHOTO  JOCBiAYy  CHOPMYIHLOBAHO  MPOIMO3HINI OO0
BJIOCKOHAJICHHS ~ aJIMiHICTPATHBHO-TIPABOBOTO  3a0e3nedyeHHs  (YHKI[IOHYBaHHSI
CyZOBOI CUCTEMHU YKpAaiHU B YMOBAaX BOEHHOIO CTaHy.

JHoBeneno, mo edexkrtuBHe (YHKIIOHYBAaHHS CYJOBOi CHCTEMH B yMOBaXx ii
Ha/J3BUYAHUX TPAaBOBUX PEXKUMIB MOTPeOye€ KOMIUIEKCHOTO BJOCKOHAJICHHS
HalllIOHAJIBHOIO 3aKOHOJIABCTBA, CIPSMOBAHOIO Ha 3a0e3leueHHs Oe3NepepBHOCTI
paBOCY s, JOCTYHOCTI CyI0BOT'O 3aXUCTY Ta JOTPUMaHHs (PyHIaMEHTaIbHUX IPaB
moauHu. J[oBelleHO, 10 CydacHI KPHU30B1 BUKIWKH aKTyaldi3yBaM HEOOX1AHICTh
ajanTaiii TpoIecyaJbHOTO 3aKOHOAABCTBA O YMOB BOEHHOTO CTaHy, PO3BHUTKY
U(POBOT0 CYJAOYMHCTBA, YIOCKOHAJIICHHS MEXaHI3MIB IMPOIECYaTbHUX CTPOKIB Ta
rapMoOHI3alii HallOHAJIBHOTO 3aKOHOAABCTBA 3 MDKHApPOJHUMHU CTaHIAPTAMU
paBOCY IIS.

3anponoHOBaHO  pO3IJIAAaTH  YJOCKOHAJEHHS IPaBOBOIO  PEryJIIOBAHHS
3/1IICHEHHS CY/IOYMHCTBA B YMOBax Jii Ha/I3BUYATHUX NIPABOBUX PEXKUMIB B Y KpaiHi
3a I’AThbMa B3a€MONOB’S3aHUMM HampsMamu. llepmum HanpsMoM BH3HAUEHO
dbopMyBaHHS ~ CHEIIAIbBHOIO  KPU30BO-3aJallTUBHOTO  MEXaHI3My  3J1MCHEHHS
CYJIOYMHCTBA, SIKU OM BU3HA4YaB OCOOJMBOCTI (DYHKI[IOHYBAHHSI CYJOBOI CHCTEMH,
MeXI1 JOMYCTUMUX MpOIecyalbHUX OOMEXKEeHb, FrapaHTii JOCTYMy 10 MpaBOCYAls Ta
NOPAJIOK pealtizalii NpolecyalbHUX MPaB YYaCHUKIB CIIPABH B yMOBaX BOEHHOTO YU
HaJ3BUYaHOTO cTaHy. J[pyrum HanmpsMoM € HOPMAaTUBHE BJIOCKOHAJIEHHSI MEXaHI13My
3MIHU TEPUTOPIAIBHOI MIJCYTHOCTI CYyJJOBUX CIIPaB, 30KpeMa IUIIXOM 3aKOHOIaBYOIO
BU3HAYEHHS MIJCTaB, MpPOLEAYpPH, CTPOKIB, TMOPSJIKY €JIEKTPOHHOI Mepeaayl
MarepiaiiB CIpaBH, MOBIJOMJICHHS] YYACHUKIB TIPOIIECY Ta BIIHOBJIEHHS MOMEPEIHBOT

TEPUTOPIATBHOI MIJCYAHOCTI TICHS TNPUIUHEHHS EKCTPAOpAMHAPHUX OOCTaBHH.



TpeTiM HanmpssMOM BHOKPEMJICHE 3aKPIIJICHHS NMPUHIMIY HUGPOBOI OE3MepepBHOCTI
npaBocyas, mo nepeadadae po3putok €CCITC Ta moganpiie dhopmyBaHHsS €aUHOT
cynoBoi iHMopmariiitHo-komyHikariiHoi cuctemu (€CIKC) sk oHOBIeHOI
1H(popMaIitHO-KOMYHIKAIIMHOT MOJIEIl CYJOBOi BJIaJId, 3aXUILIEHOTO €JIEKTPOHHOIO
JOKYMEHTOO0O0Iry, JTUCTAHIIIMHOTO JOCTyIly IO MaTepialiB CIpaBH,
BiJICOKOH(EPEHI3B SI3KY,  pE3€pBHOrO0  30€peKEeHHS  MpOIeCyaJbHUX  JaHUX,
eIeKTpOHHOI  imeHTUdikaIii Ta  KiOep3axucTty  cyjaoBoi  iH(opmariitHoi
iHGpacTpykTypu. UeTBepTHM HampsMOM BHOKpPEMJIEHA MOJEpHI3allisl MPaBOBOTO
PEryJIIOBaHHS TPOLECYalbHUX CTPOKIB, 30KpeMa 3alpoBaPKCHHS CHEIlladbHUX
MpaBWw 1X OOYMCIICHHS, MPOJOBXKEHHS, THMYAacCOBOTO 3yMNUHEHHs Mepediry abo
MOHOBJICHHA Yy BHUIIQJKaX, KOJIM BOEHHI Jii, THUMYacoBa OKYIIallisl, €BaKyailis,
MOO1TI3aIis, BIJICYTHICTh 3B’SI3KYy 4YM 1HII HaJ3BHYaliHI OOCTaBUHU 00’ €KTUBHO
YHEMOXJIMBWJIM CBO€YaCHE BUYMHEHHS MpolecyaapbHux Aii. Hacamkineup, m’atum
HAIPsIMOM € 3a0e3MeUeHHs MPOolleCyalbHOI PIBHOCTI YYaCHUKIB CYJIOBOTO IMPOIIECY B
yMoBax nudpoBizailii, 1o notpedye 30epeKeHHs ATbTEPHATUBHUX CIIOCOOIB y4acTl y
crpaBi ISl OC10, K1 HE MarOTh HAJEXKHOTO JIOCTYMY JO0 €JIEKTPOHHUX CEpBICiB abo
nepeOyBaroTh Yy BPa3JIMBOMY CTaHOBHIIIL.

OOrpyHTOBaHO, M0 TMOAAJIBIIMA  PO3BUTOK MPABOBOTO  PETYIIOBAHHS
CYIOYMHCTBA MiJ 4ac /il HaJ3BUYAHUX MPABOBUX PEKUMIB MA€ IPYHTYBaTUCS Ha
o€THAHHI OC3MEepEepBHOCTI MPABOCY/I/ISA, MPABOBOi BH3HAYEHOCTI, IPOMOPIIHHOCTI
00MEK€eHb, TEXHOJIOTIYHOI CTIMKOCTI CYZ0BOI IHPPACTPYKTYPH Ta PEATILHOTO AOCTYITY
KOXHO1 0COOM /10 TpaBOCY/Is. 3alpONOHOBaHA HAaMHU KPU30BO-aJalTUBHA MOJIENb
N03BOJISIE TEpedTH BI (pParMeHTapHOTO pearyBaHHA Ha OKpeMi mpoliemu,
0OyMOBJIEH1 JI€I0 BOEHHOTO CTAaHY O CHUCTEMHOTO 3aKOHOJIAaBUOTO BPETYJIFOBAHHS
3MIMCHEHHS CYJIOYMHCTBA B YMOBAX OY/b-SIKMX HAJ3BUYAMHUX MTPABOBUX PEKUMIB.

KurwuoBi cioBa: cya, mnpaBocylls, CYJIOYMHCTBO, HAJI3BUYANHUN CTaH,
BOEHHUHM CTaH, MPaBOBUU pEXUM, HAJ3BHYaAlHI TPABOBl PEXKHUMH, JOCTYyH O
IpaBOCY1J1s1, OpraHi3allisi CyJJOYUHCTBA, CYJIOBUM 3aXUCT, U(POBI3AIlisS TPABOCYII,
oprasizaiisi CyJoBOi IiSJIbHOCTI, MPaBO Ha CIHpaBeIJIMBUN CyJ, TEpUTOpiaJibHA

M1JCYIHICTh, CYA0OBUN PO3TJIS.
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The dissertation carries out a comprehensive study of the theoretical and legal
foundations of the implementation of legal proceedings under the conditions of
emergency legal regimes in Ukraine, identifies the problems of its administrative and
legal support and develops proposals for improving national legislation in this area.

It is established that the category “regime” is basic for understanding emergency
legal regimes and means an orderly system of legal means aimed at regulating social
relations in special, crisis conditions. The legal regime must be distinguished from legal
regulation: the legal regime characterizes the general mechanism of normative
influence, while legal regulation is a form of its concretization depending on time,
territory and conditions of action. It has been found that emergency legal regimes are
a special type of administrative and legal regimes that are introduced in the presence
of exceptional circumstances, are characterized by the expansion of the powers of
public authorities and the possibility of temporary restrictions on certain constitutional
rights and freedoms of humans and citizens and the rights and legitimate interests of
legal entities. The emergency legal regimes enshrined at the constitutional and
legislative levels include a state of emergency, a state of martial law and an
environmental emergency regime, which ensure a balance between national security
and the principles of legality and proportionality. These regimes are not identical, as
they differ in the grounds for their introduction, the nature of the threats, the range of
entities implementing them and the scale of restrictions; along with them, there are also
mixed (hybrid) regimes, in particular the regime of an anti-terrorist operation.

It has been determined that the legal basis for the implementation of judicial
proceedings under emergency legal regimes is a multi-level hierarchical structure that

ensures the continuity and legality of the functioning of the judiciary in crisis



conditions and includes: 1) the constitutional level - guarantees of the right to judicial
protection, continuity of justice and the prohibition of the creation of emergency courts;
2) the international legal level - norms of international treaties that determine the limits
of permissible deviation from obligations and immutable guarantees of human rights;
3) legislative level — laws of an organizational and procedural nature that regulate the
activities of courts during a special period; 4) subordinate legislation level — decrees of
the President, resolutions of the Cabinet of Ministers, acts of judicial governance
bodies that ensure the operational adaptation of judicial proceedings; 5) local level —
acts of court heads aimed at organizing the work of a particular court and minimizing
risks. It has been established that the right to judicial protection is of a complex nature
and includes access to court, participation in the process, appeal and enforcement of
court decisions; during the period of emergency regimes, it is a key element of the rule
of law. Special mechanisms for such guarantees are the suspension or renewal of the
statute of limitations, change of jurisdiction, remote participation in court sessions and
re-filing of a claim in case of loss of case materials. Guarantees for the implementation
of the right to judicial protection during emergency legal regimes in Ukraine are
classified according to the criterion of their content and functional purpose into: a)
regulatory; b) institutional; ¢) procedural and material; d) organizational and technical,
e) executive and legal, which together ensure the adaptation of the judicial protection
mechanism to the conditions of emergency legal regimes without losing its
accessibility, effectiveness and compliance with the principle of the rule of law.

It was found that the introduction of martial law not only caused new challenges
for the functioning of the judicial system, in particular, the destruction of the judicial
infrastructure, increased security risks and the complication of access to justice, but
also significantly exacerbated existing systemic problems: staff shortage, systemic
underfunding, insufficient level of material and technical support of courts and the
development of the digital infrastructure of the judiciary. At the same time, the judicial
system of Ukraine demonstrated institutional resilience, using a set of organizational,
legal and procedural response mechanisms, in particular, changing the territorial
jurisdiction of court cases, secondment of judges, remote work, participation in court

sessions via video conference and e-justice tools.



The concept of “organization of the work of courts under emergency legal
regimes” is proposed to be understood as an integrative category that encompasses a
system of interrelated measures of a personnel, financial, material and technical, digital
and organizational and managerial nature aimed at ensuring the continuity,
accessibility and efficiency of the administration of justice under exceptional
circumstances, which is implemented simultaneously at two levels - national (through
the system of judicial governance and state administration in the field of justice) and
local (through the apparatus of a specific court), and differs from the organization of
the work of courts under normal conditions in the need for operational adaptation to
security risks, territorial restrictions and aggravation of systemic problems in the
functioning of the judiciary.

It is established that the functioning of the judicial system of Ukraine under
martial law confirmed its institutional stability: despite the destruction of the judicial
infrastructure, the energy crisis, shelling, and financial restrictions, the courts generally
retained their ability to administer justice. At the same time, martial law significantly
exacerbated the systemic problems that existed before 2022, giving them a critical
nature.

Videoconferencing in court proceedings is characterized as a method of
conducting a court session using technical means of video and audio communication
in real time, which ensures the spatial distance of the participants while maintaining
their full procedural interaction. The institute of remote participation, having gone from
legislative consolidation in 2012 due to the COVID-19 pandemic, has acquired critical
importance with the beginning of a full-scale armed invasion. The legislation of
Ukraine establishes three forms of remote participation, applying a mixed approach: in
most types of legal proceedings, this is a subjective right of the participant, while in
criminal proceedings an exhaustive list of grounds and increased guarantees for the
accused are established, which corresponds to the practice of the ECHR and the
experience of the EU Member States regarding the legitimacy of remote justice,
provided that procedural guarantees are observed. It is substantiated that in order to
improve the legal regulation of legal proceedings in conditions of emergency legal

regimes, it 1S necessary to: 1) normatively establish the mechanism for remote



participation of judges in court sessions; 2) unify the grounds for refusing to hold
sessions in the videoconference mode in all types of legal proceedings; 3) introduce
technical filters in the “Electronic Court” system to prevent the submission of
applications in violation of procedural requirements; 4) determine the minimum
requirements for the quality of communication and protocols for responding to
technical failures; 5) modernize the technical infrastructure of courts; 6) complete the
judicial reform in terms of the formation of judicial governance bodies and conducting
competitive procedures; 7) increase the level of remuneration of court staff and
optimize the court network taking into account the real workload.

It 1s concluded that a promising direction for improving the organization of the
work of courts is the regulatory consolidation of the mechanism for participation in
court sessions via videoconference, not only of the participants in the process, but also
of the court, which will ensure the continuity of the administration of justice during air
raids and other security threats. At the same time, solving systemic problems of staffing
requires completing the judicial reform in terms of the formation of judicial governance
bodies and conducting competitive procedures, increasing the level of remuneration of
court staff and optimizing the network of courts, taking into account the real workload.
It is proven that the institution of territorial jurisdiction in conditions of emergency
legal regimes is transformed from an element of a stable organizational model of the
judicial system into a flexible compensatory mechanism for ensuring access to justice.
The introduction of martial law in Ukraine has highlighted the need to rethink the
relationship between the efficiency of administrative decisions in the field of judicial
governance and compliance with the fundamental principles of judicial proceedings. It
was emphasized that the change of territorial jurisdiction should be carried out
exclusively within the framework of the law, be temporary in nature and aimed at
preserving the real possibility of effective and fair consideration of cases.

It is emphasized that the further development of the national model of judicial
proceedings requires the formation of a single inter-procedural approach to regulating
the change of territorial jurisdiction, expanding the functional capabilities of electronic
judicial proceedings and introducing automated mechanisms for monitoring and

distributing judicial workload. Improving the relevant legal mechanism should become



a component of the overall strategy for strengthening the institutional stability of the
judiciary in the face of crisis challenges and guaranteeing the stability of law and order
in the state. It is established that the change of territorial jurisdiction of cases in the
context of emergency legal regimes, primarily martial law, is an exceptional procedural
mechanism aimed at ensuring the continuity of the administration of justice and the
implementation of the constitutional right of a person to judicial protection. At the same
time, the practice of 2022—2025 has shown the presence of a number of legal and
organizational problems related to the lack of a unified procedure for changing,
transferring and restoring territorial jurisdiction, insufficient certainty in the procedure
for notifying participants in the trial, an imbalance in the judicial workload, and the
need for digitalization of procedural mechanisms.

Based on the analysis of foreign experience in organizing judicial proceedings
under emergency legal regimes, it was stated that despite the significant differences
between the continental, Anglo-Saxon, and Asia-Pacific models, they are all based on
a common fundamental principle that preserving the independence of the judiciary and
its supervisory function over the actions of the executive branch is an absolute
requirement even in the most serious crisis situations. It is significant that none of the
studied legal systems provides for the complete elimination of judicial control in
emergency conditions, instead, it is only about the procedural adaptation of the
mechanisms for its implementation. The most effective are those legal systems that
form flexible mechanisms for adapting judicial proceedings to various types of
emergency situations in advance, combining technological solutions, procedural
flexibility and reliable guarantees for the protection of the constitutional rights of
citizens. Three critical conditions for ensuring the continuity of justice are identified:
the physical safety of participants in the process, technological adaptation of judicial
procedures and organizational redistribution of cases between judicial bodies. Based
on the generalization of foreign experience, proposals are formulated to improve the
administrative and legal support for the functioning of the judicial system of Ukraine
under martial law.

It is proven that the effective functioning of the judicial system under emergency

legal regimes requires a comprehensive improvement of national legislation aimed at



ensuring the continuity of justice, accessibility of judicial protection and observance of
fundamental human rights. It is proven that modern crisis challenges have actualized
the need to adapt procedural legislation to the conditions of martial law, the
development of digital justice, the improvement of procedural time limits mechanisms
and the harmonization of national legislation with international justice standards.

It is proposed to consider the improvement of legal regulation of judicial
proceedings under emergency legal regimes in Ukraine in five interrelated areas. The
first area is the formation of a special crisis-adaptive mechanism for judicial
proceedings, which would determine the features of the functioning of the judicial
system, the limits of permissible procedural restrictions, guarantees of access to justice
and the procedure for exercising the procedural rights of participants in the case under
martial law or a state of emergency. The second direction is the regulatory
improvement of the mechanism for changing the territorial jurisdiction of court cases,
in particular by legislatively defining the grounds, procedure, terms, procedure for
electronic transmission of case materials, notification of participants in the process and
restoration of the previous territorial jurisdiction after the cessation of extraordinary
circumstances. The third direction is the consolidation of the principle of digital
continuity of justice, which provides for the development of the Unified Judicial
Information and Communication System (UECIS) and the further formation of the
Unified Judicial Information and Communication System (UECIS) as an updated
information and communication model of the judiciary, protected electronic document
flow, remote access to case materials, video conferencing, backup storage of
procedural data, electronic identification and cyber protection of the judicial
information infrastructure. The fourth direction is the modernization of the legal
regulation of procedural deadlines, in particular the introduction of special rules for
their calculation, extension, temporary suspension or renewal in cases where hostilities,
temporary occupation, evacuation, mobilization, lack of communication or other
extraordinary circumstances objectively made it impossible to carry out procedural
actions in a timely manner. Finally, the fifth direction is to ensure procedural equality
of participants in the judicial process in the conditions of digitalization, which requires

the preservation of alternative ways of participating in the case for persons who do not



have proper access to electronic services or are in a vulnerable position. It is
substantiated that the further development of the legal regulation of judicial
proceedings during the operation of emergency legal regimes should be based on a
combination of continuity of justice, legal certainty, proportionality of restrictions,
technological stability of the judicial infrastructure and real access of each person to
justice. The crisis-adaptive model we have proposed allows us to move from a
fragmented response to individual problems caused by martial law to a systemic
legislative regulation of the implementation of judicial proceedings under any
emergency legal regimes.
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